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The Intent of 10 USC Chapter 146

• “Provide an efficient, ready and controlled 
source…necessary to ensure effective and 
timely response to mobilization, national 
defense contingency situations, and other 
emergency requirements (2460, 2464)”

• “Ensure viability of  government maintenance 
depots through reinvestment in infrastructure, 
equipment, and process (Partnering statutes, 
2476)”

“Related language to enable/support these two intentions”
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Legislative History (2004-2014)

• 69 separate statutory provisions address maintenance 

• 40+ pages of report language relating to maintenance

• Intent:  Protect organic capability

– Competition

– Personnel

– Centers of Industrial and Technical Excellence

• Major updates made in 2012 – repealed in 2013
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FY 2012 NDAA

•Added “associated logistics capabilities” to Core requirements

•Required annual and biennial Core reports to Congress

•Added categories/criteria for waivers for nuclear aircraft carrier refueling, 

special access programs and equipment that is not and enduring element 

of national defense strategy

•Determination of core applicability at MS A (10 USC 2366a)

•Estimate of the requirements for core depot-level maintenance and repair 

capabilities required at MS B (10 USC 2366b)

•Detailed core requirements required to enter into low-rate production 

(Pub. L 112-81, Div A, title VIII, section 801C)

• Included “or is fielded in support of operations” with regard to 

establishing Core capability for weapon systems that don’t have an 

officially recognized “IOC” (10 USC 2464)

Definition of Depot 

Maintenance 

(10 USC 2460)

• included “performance of ICS/ILS arrangements”

•Omitted any qualification on modifications that would have limited 

application of statutes to labor associated with the modifications applied 

during customary depot-level maintenance actions

•Clarified the definition of software depot maintenance

•Removed the exception for the refueling of nuclear aircraft carriers

Core Logistics 

Capabilities

(10 USC 2464)

Core and the

Acquisition Life Cycle

“Definition was ambiguous 

and subject to 

interpretation” 

“Enhance oversight, align 

capital investment and 

ensure process is visible 

and readily understood”

“Better align sustainment 

planning with acquisition, 

development., and fielding”
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USD(AT&L) Implementation Guidance

•Language does not apply to hardware or software 

modifications that are not maintenance in nature

•The Navy encouraged  to initiate procedures to waive the 

requirements of 10 USC 2464 for nuclear refueling

•Associated logistics capabilities" are interpreted to be 

limited to capabilities in "direct" support of depot 

maintenance and repair activities only

•Weapon system is considered "fielded" at the time when, as 

part of combined or individual operation, it provides a 

warfighting capability unless a waiver issued

•Waivers encouraged for non-enduring systems and special 

access programs

Definition of Depot 

Maintenance

(10 USC 2460)

Core Logistics 

Capabilities

(10 USC 2464)

“The Department's position is that the appropriate use of waivers and the 

implementation guidance will enable depot maintenance activities to remain 

consistent with past practices.” – Potentially incorporate in subsequent statutory 

provisions
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FY 2013 NDAA

• “(FY 2012 NDAA) intended to make the existing 

requirements more ‘‘visible and readily 

understood’’ without making any substantive change. 

However, the new language included changes that 

could significantly impact the balance of work 

between the public and private sectors.”

• “For this reason, the committee concluded that the best 

alternative is to repeal (the FY 2012 language) and 

restore the former statutory language in its entirety.”

• “Military departments to interpret the restored statute in 

accordance with longstanding policies and practices that 

were in place before the enactment of the National 

Defense Authorization Act for Fiscal Year 2012.”
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Open Issues

• Software

• Modifications

• Ready and Controlled

– without supply?

– without data?

• Non-enduring systems

• Unconventional acquisitions


